§50.9

50.64, 50.65, 50.66, 50.68, 50.71, 50.72, 50.74,
50.75, 50.80, 50.82, 50.83, 50.90, 50.91,
50.120, and Appendices A, B, E, G, H, I,
J, K, M, N, O, Q R, and S to this part.

(c) This part contains information
collection requirements in addition to
those approved under the control num-
ber specified in paragraph (a) of this
section. These information collection
requirements and the control numbers
under which they are approved are as
follows:

(1) In 850.73, NRC Form 366 is ap-
proved under control number 3150-0104.

(2) In 850.78, Form N-71 is approved
under control number 3150-0056.

[49 FR 19627, May 9, 1984, as amended at 58
FR 68731, Dec. 29, 1993; 60 FR 65468, Dec. 19,
1995; 61 FR 65172, Dec. 11, 1996; 62 FR 52187,
Oct. 6, 1997; 67 FR 67099, Nov. 4, 2002; 68 FR
19727, Apr. 22, 2003]

§50.9 Completeness and accuracy of
information.

(a) Information provided to the Com-
mission by an applicant for a license or
by a licensee or information required
by statute or by the Commission’s reg-
ulations, orders, or license conditions
to be maintained by the applicant or
the licensee shall be complete and ac-
curate in all material respects.

(b) Each applicant or licensee shall
notify the Commission of information
identified by the applicant or licensee
as having for the regulated activity a
significant implication for public
health and safety or common defense
and security. An applicant or licensee
violates this paragraph only if the ap-
plicant or licensee fails to notify the
Commission of information that the
applicant or licensee has identified as
having a significant implication for
public health and safety or common de-
fense and security. Notification shall
be provided to the Administrator of the
appropriate Regional Office within two
working days of identifying the infor-
mation. This requirement is not appli-
cable to information which is already
required to be provided to the Commis-
sion by other reporting or updating re-
quirements.

[52 FR 49372, Dec. 31, 1987]
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REQUIREMENT OF LICENSE, EXCEPTIONS

§50.10 License required.

(a) Except as provided in §50.11, no
person within the United States shall
transfer or receive in interstate com-
merce, manufacture, produce, transfer,
acquire, possess, or use any production
or utilization facility except as author-
ized by a license issued by the Commis-
sion.

(b) No person shall begin the con-
struction of a production or utilization
facility on a site on which the facility
is to be operated until a construction
permit has been issued. As used in this
paragraph, the term ‘‘construction”
shall be deemed to include pouring the
foundation for, or the installation of,
any portion of the permanent facility
on the site, but does not include:

(1) Site exploration, site excavation,
preparation of the site for construction
of the facility, including the driving of
piles, and construction of roadways,
railroad spurs, and transmission lines;

(2) Procurement or manufacture of
components of the facility;

(3) Construction of non-nuclear fa-
cilities (such as turbogenerators and
turbine buildings) and temporary
buildings (such as construction equip-
ment storage sheds) for use in connec-
tion with the construction of the facil-
ity; and

(4) With respect to production or uti-
lization facilities, other than testing
facilities, required to be licensed pur-
suant to section 104a or section 104c of
the Act, the construction of buildings
which will be used for activities other
than operation of a facility and which
may also be used to house a facility.
(For example, the construction of a
college laboratory building with space
for installation of a training reactor is
not affected by this paragraph. This
paragraph does not apply to production
or utilization facilities subject to para-
graph (c) of this section.

(c) Notwithstanding the provisions of
paragraph (b) of this section, and sub-
ject to paragraphs (d) and (e) of this
section, no person shall effect com-
mencement of construction of a pro-
duction or utilization facility subject
to the provisions of §51.20(b) of this
chapter on a site on which the facility
is to be operated until a construction
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permit has been issued. As used in this
paragraph, the term ‘‘commencement
of construction” means any clearing of
land, excavation or other substantial
action that would adversely affect the
environment of a site, but does not
mean:

(1) Changes desirable for the tem-
porary use of the land for public rec-
reational uses, necessary borings to de-
termine foundation conditions or other
preconstruction monitoring to estab-
lish background information related to
the suitability of the site or to the pro-
tection of environmental values;

(2) Procurement or manufacture of
components of the facility; and

(3) With respect to production or uti-
lization facilities, other than testing
facilities, required to be licensed pur-
suant to section 104a or section 104c of
the Act, the construction of buildings
which will be used for activities other
than operation of a facility and which
may also be used to house a facility.
(For example, the construction of a
college laboratory building with space
for installation of a training reactor is
not affected by this paragraph.)

(d)(1) Each person subject to the pro-
visions of paragraph (c) of this section,
who is, on March 21, 1972, conducting
activities permitted pursuant to para-
graph (b) of this section in effect prior
to March 21, 1972, may furnish to the
Commission within 30 days after March
21, 1972 or such later date as may be ap-
proved by the Commission upon good
cause shown, a written statement of
any reasons, with supporting factual
submission, why, with reference to the
factors stated in paragraph (d)(2) of
this section, the activities should be
continued, pending the issuance of a
construction permit, notwithstanding
the provisions of paragraph (c) of this
section. If such written statement has
been submitted, within the time speci-
fied, such activities may continue to be
conducted pending Commission action
pursuant to paragraph (d)(2) of this sec-
tion.

(2) Upon submission of a statement of
reasons pursuant to paragraph (d)(1) of
this section the Commission may au-
thorize the continued conduct of ac-
tivities permitted by paragraph (b) of
this section in effect prior to March 21,

§50.10

1972, upon consideration and balancing
of the following factors:

(i) Whether continuation of the ac-
tivities will give rise to a significant
adverse impact on the environment and
the nature and extent of such impact,
if any;

(if) Whether redress of any adverse
environmental impact from continu-
ation of the activities can reasonably
be effected should such redress be nec-
essary;

(iii) Whether continuation of the ac-
tivities would foreclose subsequent
adoption of alternatives; and

(iv) The effect of delay in conducting
such activities on the public interest,
including the power needs to be served
by the proposed facility, the avail-
ability of alternative sources, if any, to
meet those needs on a timely basis, and
delay costs to the applicant and to con-
sumers.

(3) Activities permitted to be contin-
ued pursuant to this paragraph (d)
shall be conducted in such a manner as
will minimize or reduce their environ-
mental impact.

(e)(1) The Director of Nuclear Reac-
tor Regulation may authorize an appli-
cant for a construction permit for a
utilization facility which is subject to
§51.20(b) of this chapter, and is of the
type specified in §50.21(b) (2) or (3) or
§50.22 or is a testing facility to conduct
the following activities: (i) Preparation
of the site for construction of the facil-
ity (including such activities as clear-
ing, grading, construction of tem-
porary access roads and borrow areas);
(ii) installation of temporary construc-
tion support facilities (including such
items as warehouse and shop facilities,
utilities, concrete mixing plants, dock-
ing and unloading facilities, and con-
struction support buildings); (iii) exca-
vation for facility structures; (iv) con-
struction of service facilities (includ-
ing such facilities as roadways, paving,
railroad spurs, fencing, exterior utility
and lighting systems, transmission
lines, and sanitary sewerage treatment
facilities); and (v) the construction of
structures, systems and components
which do not prevent or mitigate the
consequences of postulated accidents
that could cause undue risk to the
health and safety of the public. No
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§50.11

such authorization shall be granted un-
less the staff has completed a final en-
vironmental impact statement on the
issuance of the construction permit as
required by subpart A of part 51 of this
chapter.

(2) Such an authorization shall be
granted only after the presiding officer
in the proceeding on the construction
permit application (i) has made all the
findings required by §§51.104(b) and
51.105 of this chapter to be made prior
to issuance of the construction permit
for the facility, and (ii) has determined
that, based upon the available informa-
tion and review to date, there is rea-
sonable assurance that the proposed
site is a suitable location for a reactor
of the general size and type proposed
from the standpoint of radiological
health and safety considerations under
the Act and rules and regulations pro-
mulgated by the Commission pursuant
thereto.

(3)(i) The Director of Nuclear Reactor
Regulation may authorize an applicant
for a construction permit for a utiliza-
tion facility which is subject to
§51.20(b) of this chapter, and is of the
type specified in §50.21(b) (2) or (3) or
§50.22 or is a testing facility to con-
duct, in addition to the activities de-
scribed in paragraph (e)(1) of this sec-
tion, the installation of structural
foundations, including any necessary
subsurface preparation, for structures,
systems and components which prevent
or mitigate the consequences of postu-
lated accidents that could cause undue
risk to the health and safety of the
public.

(if) Such an authorization, which
may be combined with the authoriza-
tion described in paragraph (e)(1) of
this section, or may be granted at a
later time, shall be granted only after
the presiding officer in the proceeding
on the construction permit application
has, in addition to making the findings
and determinations required by para-
graph (e)(2) of this section, determined
that there are no unresolved safety
issues relating to the additional activi-
ties that may be authorized pursuant
to this paragraph that would con-
stitute good cause for withholding au-
thorization.

(4) Any activities undertaken pursu-
ant to an authorization granted under
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this paragraph shall be entirely at the
risk of the applicant and, except as to
matters determined under paragraphs
(e)(2) and (e)(3)(ii), the grant of the au-
thorization shall have no bearing on
the issuance of a construction permit
with respect to the requirements of the
Act, and rules, regulations, or orders
promulgated pursuant thereto.

[21 FR 355, Jan. 19, 1956, as amended at 25 FR
8712, Sept. 9, 1960; 33 FR 2381, Jan. 31, 1968; 35
FR 11460, July 7, 1970; 37 FR 5748, Mar. 21,
1972; 39 FR 14508, Apr. 24, 1974; 39 FR 26279,
July 18, 1974; 39 FR 33202, Sept. 16, 1974; 43 FR
6924, Feb. 17, 1978; 49 FR 9403, Mar. 12, 1984]

§50.11 Exceptions and exemptions
from licensing requirements.

Nothing in this part shall be deemed
to require a license for:

(a) The manufacture, production, or
acquisition by the Department of De-
fense of any utilization facility author-
ized pursuant to section 91 of the Act,
or the use of such facility by the De-
partment of Defense or by a person
under contract with and for the ac-
count of the Department of Defense;

(b) Except to the extent that Admin-
istration facilities of the types subject
to licensing pursuant to section 202 of
the Energy Reorganization Act of 1974
are involved;

(1)(i) The processing, fabrication or
refining of special nuclear material or
the separation of special nuclear mate-
rial, or the separation of special nu-
clear material from other substances
by a prime contractor of the Depart-
ment under a prime contract for:

(A) The performance of work for the
Department at a United States govern-
ment-owned or controlled site;

(B) Research in, or development,
manufacture, storage, testing or trans-
portation of, atomic weapons or com-
ponents thereof; or

(C) The use or operation of a produc-
tion or utilization facility in a United
States owned vehicle or vessel; or

(ii) By a prime contractor or subcon-
tractor of the Commission or the De-
partment under a prime contract or
subcontract when the Commission de-
termines that the exemption of the
prime contractor or subcontractor is
authorized by law; and that, under the
terms of the contract or subcontract,
there is adequate assurance that the
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